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DETAILED ACTION 

1 . The remarks filed December 27, 2007 have been received and considered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-7, 11, 13-16, 18, and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by WO document number 95/33631 to Heinzelmann et al. 

Regarding Claim 1 , Heinzelmann et al disclose a device for controlling or 
regulating total auxiliary brake torque in a motor vehicle (see Figure 1) having all the 
features of the instant invention including: transmission components (i.e., at least the 
transmission and transmission shaft present in the disclosed vehicle) coupled to an 
engine and at least two drive wheels, at least one auxiliary brake 30 and at least one 
second auxiliary brake 28 that is different from the first (i.e., a separate and distinct 
component which stands on its own), the second auxiliary brake 28 being a retarder 
(see the translated abstract); and a control system (see Figure 1) for controlling the first 
and second auxiliary brakes and in which information on characteristics of the auxiliary 
brakes and at least one predefined limit value Vs for maximally permitted auxiliary 
braking torque are stored (see the translated abstract), the control system being 
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configured so that if the predefined limit value Vs is exceeded, the control system 
effects an adjustment to the magnitude of braking torque imposed by the retarder 28 
(see the last two lines of the translated abstract). 

Regarding Claims 2 and 3, Heinzelmann et al further disclose that the adjustment 
of the magnitude of braking torque imposed by the retarder 28 is either a turning down 
or a moderation of the magnitude of braking torque imposed by the retarder (note: 
since the magnitude of the braking torque of the retarder is controlled so that the 
instantaneous speed does not exceed the reference speed/predefined limit value, it can 
be said that this control would have to be effected by either the turning down or the 
moderation of the magnitude of the braking torque to achieve this required 
deceleration). 

Regarding Claim 4, from the last two lines of the translated abstract, it appears to 
follow that each of the auxiliary brakes 28 and 30 can be controlled individually to 
regulate braking torque, so then it would follow that if the retarder 28 is not sufficient to 
get below the limit value Vs, then the control system could also then effect an 
adjustment to the braking torque of first auxiliary brake 30. 

Regarding Claims 5 and 6, see Claims 2 and 3 above, where the same logic 
would apply to the first auxiliary brake magnitude adjustments. 

Regarding Claims 7 and 16, see the translated abstract which discloses that one 
of the auxiliary brakes could be an engine brake. 

Regarding Claim 1 1 , note that in essence at least the output of the transmission 
which could have a lowest torque capacity at some point during its operation and which 
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ultimately controls the instantaneous speed of the vehicle, would determine the 
predefined limit value of instantaneous velocity at least to some extent. In other words, 
the output of the transmission effects overall vehicle speed and this vehicle speed is 
what is used in the reference to control the braking torque. 

Regarding Claim 13, see the translated abstract. 

Regarding Claim 14, see Claims 1-3 above. 

Regarding Claim 15, see Claim 4 above. 

Regarding Claim 18, see auxiliary brakes 30 and 28, both being retarders, 
wherein the control system (see Figure 1 ) is set up to turn down or moderate the 
second auxiliary brake 28 (or any of the auxiliary brakes for that matter) if the limit value 
Vs is exceeded (see Claims 2 and 3 and the last two lines of the translated abstract). 

Regarding Claim 19, see Claim 11 above. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 8-10, 12, 17, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over WO document number 95/33631 to Heinzelmann et al. 

Regarding Claim 8, Heinzelmann et al disclose most all the features of the instant 
invention as applied above, except for the first auxiliary brake being an Integrated 
Starter Generator. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have constructed the first auxiliary brake of Heinzelmann et al to 
be an Integrated Starter Generator as a matter of design preference dependent upon 
the desired type of auxiliary brake to be used in the system. As long as the component 
can perform a braking function, the type of auxiliary brake used to do so is arbitrary. 

Regarding Claims 9 and 10, Heinzelmann et al disclose most all the features of 
the instant invention as applied above except for the second auxiliary brake being either 
a hydrodynamic retarder or an electromagnetic retarder. 

Along the same lines as Claim 8, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have constructed the second 
auxiliary brake of Heinzelmann et al to be either a hydrodynamic or an electromagnetic 
retarder as a matter of design preference dependent upon the desired type of auxiliary 
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brake to be used in the system. As long as the component can perform a braking 
function, the type of auxiliary brake used to do so is arbitrary. 

Regarding Claim 12, Heinzelmann et al disclose most all the features of the 
instant invention as applied above, except for a torque-measuring device coupled to the 
control system fitted to the transmission component having the lowest torque capacity. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have included a torque measuring device into the system of 
Heinzelmann et al as an alternate means of providing a more accurate way of 
determining the predefined limit value. 

Regarding Claim 17, see Claims 9 and 10 above. 

Regarding Claim 20, see Claim 12 above. 

Response to Arguments 

7. Applicant's arguments filed December 27, 2007 have been fully considered but 
they are not persuasive. 

Applicant's main point of contention with the outstanding office action is that his 
present invention accounts for the "weakest link" in the system (in terms of braking - 
torque-carrying capacity of various components) and that this is encompassed by 
recitation in the claims of a predefined limit value for maximally permitted auxiliary brake 
torque, which predefined limit value is stored in the control system. Applicant contends 
that Heinzelmann has nothing to do with accommodating the weakest link in the braking 
system. Rather Heinzelmann discloses a cruise control system in which different 
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components are controlled to maintain a velocity Vs that is registered upon shifting the 
vehicle to a "coasting condition". Because the speed Vs is set when the vehicle 
switches to a coasting condition, and because the coasting condition can be entered at 
a myriad of different speeds, Vs is not a predefined value. Applicant goes on to contend 
that setting the vehicle speed to some value Vs does not set brake force/torque, as the 
examiner contends. Rather brake force/torque needed to maintain the vehicle's speed 
at a given value will vary as a function of various vehicle parameters. Thus, applicant 
asserts that contrary to the examiner's position, Heinzelmann does not disclose or 
concern itself with predefined limit values for maximally permitted auxiliary brake 
torques and thus does not anticipate the claimed invention. 

In response to this, the examiner contends that applicant's remarks are more 
specific than the claim language. The examiner contends that the variable Vs is still 
readable as a predefined limit value and thus is also capable of setting brake 
force/torque. With regards to the Heinzelmann reference, while not specifically stated in 
the reference, his utilization of speed as a determining factor for braking in essence also 
regulates brake torque in the vehicle. Heinzelmann discloses that the first and second 
auxiliary brakes 30 and 28 are controlled by using this vehicle speed/predefined limit 
value Vs. And as stated in the PCT abstract of Heinzelmann, the auxiliary devices 30 
and 28 are controlled (i.e., their braking torques/forces would also be controlled) by 
using vehicle speed parameters. Thus, the Vs measurement would establish a limit 
value on the brake torque by regulating the operation of the auxiliary brakes so as not to 
exceed a certain speed for the vehicle. Thus, while the examiner recognizes that the 
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gist of applicant's invention is based on the regulation of torque capacity for the vehicle 
in the instance of auxiliary braking, the claim language does not adequately reflect this. 
It is for these reasons that the rejections have been maintained. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pam Rodriguez whose telephone number is 571-272- 
7122. The examiner can normally be reached on Tuesdays 5:30 AM -4 PM and 
Wednesdays 5 AM -1 1 AM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rob Siconolfi can be reached on 571-272-7124. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 1 0/71 0,61 9 Page 9 

Art Unit: 3683 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Pam Rodriguez 
Primary Examiner 
Art Unit 3683 
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